
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 107th CONGRESS, FIRST SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S2323

Vol. 147 WASHINGTON, THURSDAY, MARCH 15, 2001 No. 35

Senate
The Senate met at 9:30 a.m. and was

called to order by the Honorable MIKE
CRAPO, a Senator from the State of
Idaho.

The PRESIDING OFFICER. Today’s
prayer will be offered by our guest
Chaplain, Rev. Alan Mitchell, Sligo
Presbyterian Church, Republic of Ire-
land.

PRAYER

The guest Chaplain, Rev. Alan Mitch-
ell, offered the following prayer:

O God, our Father, we acknowledge
that the destiny of the nations and
peoples of this world is in Your control.

We pray for all Senators and leaders
elected to represent the interests and
further the welfare of their constitu-
ents; especially we pray for the Presi-
dent, Mr. George W. Bush. May the
leadership he gives this Nation and the
nations of the Western World, be in ac-
cord with Your will and purpose.

We thank You for the commitment of
the United States to peacemaking.
Continue to inspire this administration
as it seeks to create prosperity, equal-
ity, justice, freedom, and peace for peo-
ple in this country and wherever the
influence of this great Nation impacts
on every continent.

On this weekend when we celebrate
St. Patrick’s mission in Ireland, may
the message he proclaimed be pro-
claimed now with even greater fervor
and passion, lighting fires of forgive-
ness and reconciliation, giving joy to
Irish people within their own country
and around the world.

Father, as we commence the business
of this day, may Your Spirit, through
our deliberations, accomplish Your
purposes for this Nation as it fulfills
its obligations to its own citizens and
to people around the world who look to
the United States for inspiration and
example.

We offer these prayers through Jesus
Christ. Amen.

PLEDGE OF ALLEGIANCE

The Honorable MIKE CRAPO led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, DC, March 15, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MIKE CRAPO, a Sen-
ator from the State of Idaho, to perform the
duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. CRAPO thereupon assumed the
chair as Acting President pro tempore.

f

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

f

GUEST CHAPLAIN MITCHELL

Mr. LOTT. Mr. President, I join all of
our colleagues in the Senate in wel-
coming and thanking our guest Chap-
lain today for the beautiful prayer he
just delivered. He is Rev. Alan Mitch-
ell. With that name, he could just as
easily be from Sledge, MS, instead of
Sligo, Ireland.

I love the accent he has but, more
importantly, the beauty of his prayer.
So many in America have roots back in
Ireland, Scotland, and that area of the

world. We feel a special kinship to the
people in Ireland, and we wish them
well and pray for them often as they
seek greater economic opportunity and
continued democracy and freedom. We
are delighted to have Reverend Mitch-
ell with us today.

f

SCHEDULE

Mr. LOTT. Mr. President, the Senate
will immediately resume consideration
of the bankruptcy legislation with 10
hours remaining for postcloture de-
bate. This morning, Senator
WELLSTONE is here and ready to go, and
he will be recognized to offer any of his
germane amendments. Following the
Wellstone debate, we will go to Senator
KOHL who will be recognized to offer
his homestead amendment, with up to
90 minutes of debate on that issue.

Under the previous order, there will
be two votes at 12 noon on the Leahy
amendments, Nos. 19 and 41. A vote is
possible just prior to the vote sched-
uled at noon if time is yielded back
with regard to the homestead amend-
ment. Further amendments will be of-
fered and debate will continue during
today’s session. Therefore, votes will
occur throughout the day. The Senate
will complete action on this bill as
early as late this afternoon or tonight.

I, again, thank Senator WELLSTONE
for his persistence and also his willing-
ness to cooperate as we have gone
along.

I was very pleased and impressed
with the vote on cloture. I believe it
was 80–19. It is clear the Senate wants
to vote on this issue and wants to pass
some needed bankruptcy reform.

I yield the floor.
Mr. REID. Before the leader leaves, it

is my understanding—and the Pre-
siding Officer can correct me if I am
wrong—that in the 10 hours, which
starts now, votes are counted, quorums
are counted, so we will be here no later
than 7:30, plus whatever time it takes
to complete the votes. Is that right?
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Mr. LOTT. That is correct. I hope

that maybe it will not even be that
late. It is possible we could get com-
pleted with our work a little earlier—6
or 6:30. That would be ideal. I believe,
counting the votes and all of the time,
it would not go beyond 7:30, so Sen-
ators should be aware of that. I might
note, in terms of any other legislative
action, certainly we wouldn’t consider
anything further without close con-
sultation with the Democratic leader.
We have the possibility of considering
the SEC fees bill, but we want to do
that in such a way it can be done ei-
ther by voice vote or in wrap-up, or if
there had to be votes, it would not
occur until late on Monday afternoon.
We will work through that. I put Sen-
ators on notice that we will at least
consider how we will bring that bill up
at some point.

I yield the floor.
f

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

f

BANKRUPTCY REFORM ACT OF 2001

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of S. 420, which the clerk will report.

The bill clerk read as follows:
A bill (S. 420) to amend title 11, United

States Code, and for other purposes.

Pending:
Leahy amendment No. 20, to resolve an

ambiguity relating to the definition of cur-
rent monthly income.

Wellstone amendment No. 35, to clarify the
duties of a debtor who is the plan adminis-
trator of an employee benefit plan.

Kennedy amendment No. 38, to allow for
reasonable medical expenses.

Collins amendment No. 16, to provide fam-
ily fishermen with the same kind of protec-
tions and terms as granted to family farmers
under chapter 12 of the bankruptcy laws.

Leahy modified amendment No. 41, to pro-
tect the identity of minor children in bank-
ruptcy proceedings.

Reid (for Breaux) amendment No. 94, to
provide for the reissuance of a rule relating
to ergonomics.

Reid (for Leahy) amendment No. 19, to cor-
rect the treatment of certain spousal income
for purposes of means testing.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Minnesota, Mr.
WELLSTONE, is recognized to offer any
of his germane amendments.

Mr. WELLSTONE. Mr. President, am
I correct that my time starts now at 20
minutes of?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. WELLSTONE. Mr. President, I
will probably take about 40 minutes of
my hour right now and probably later
on speak again on the bill.

AMENDMENTS NOS. 70, 71, AND 73, EN BLOC

Mr. WELLSTONE. Let me start by
calling up some amendments. I send to
the desk amendments Nos. 70, 71, and
73.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:
The Senator from Minnesota [Mr.

WELLSTONE] proposes amendments Nos. 70,
71, and 73, en bloc.

Mr. WELLSTONE. I ask unanimous
consent the reading of the amendments
be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendments are as follows:
AMENDMENT NO. 70

(Purpose: To change the relevant time period
in determining current monthly income)
On page 18, line 9, strike ‘‘6’’ and insert

‘‘2’’.

AMENDMENT NO. 71

(Purpose: To address the acceptable period of
time between the filing of petitions for re-
lief under chapter 13 of title 11, United
States Code)
On page 151, strike line 18 and all that fol-

lows through page 152, line 3, and insert the
following:

Section 727(a)(8) of title 11, United States
Code, is amended by striking ‘‘six’’ and in-
serting ‘‘8’’.

AMENDMENT NO. 73

(Purpose: To create an exemption for certain
debtors)

On page 441, after line 2, add the following:
(c) EXEMPTIONS.—
(1) CERTAIN UNEMPLOYED WORKERS.—This

Act and the amendments made by this Act
do not apply to any debtor that can dem-
onstrate to the satisfaction of the court that
the reason for filing is due to the debtor hav-
ing become unemployed and the debtor is
part of a group of workers certified by the
Secretary of Labor as being eligible for trade
adjustment assistance under title II of the
Trade Act of 1974 (19 U.S.C. 2251 et seq.), un-
less the debtor elects to make a provision of
this Act or an amendment made by this Act
applicable to that debtor.

(2) APPLICABILITY.—Title 11, United States
Code, as in effect on the day before the effec-
tive date of this Act and the amendments
made by this Act, shall apply to persons re-
ferred to in paragraph (1) on and after the
date of enactment of this Act, unless the
debtor elects otherwise in accordance with
paragraph (1).

AMENDMENT NO. 70

Mr. WELLSTONE. Mr. President,
amendment No. 70 would fix the means
test so it only looks at present and fu-
ture income, not an average of the past
6 months. This is a really important
amendment and I am interested in a
vote. The means test in the bill deter-
mines a debtor’s ability to pay a cer-
tain threshold amount of debt by aver-
aging the debtor’s last 6 months of in-
come. This may be a very poor snap-
shot of a debtor’s circumstances, espe-
cially if the debtor’s income has gone
down shortly before the filing due to a
job loss or disability. This will have
the effect of inappropriately forcing
some debtors into chapter 13 repay-
ment plans which they will never be
able to complete.

This means test is unfair. It does not
really look at the debtor’s current in-
come in determining ability to repay
debt. It is abusive to workers who file

shortly after losing well-paying jobs,
particularly given the current weak-
ness in the manufacturing sector of our
economy.

This amendment changes the means
test so it looks at an average of the
debtor’s last 2 months of income in-
stead of the last 6. This is a more accu-
rate picture of the debtor’s cir-
cumstances and will ensure that only
individuals with actual ability to repay
will be captured by the means test.

Think about this for a moment. You
better be thinking about it if there is a
downturn in this economy. I am saying
if somebody loses his or her job, and
you are looking at the average income
over the past 6 months, that doesn’t do
that person or their family a whole lot
of good in terms of making an accurate
assessment. If you look at it just over
the last 2 months before they file for
bankruptcy, then you are providing
some protection to the people who have
lost their jobs.

I will give a perfect example from the
Iron Range. We now have about 1,300
taconite workers who have lost their
jobs just with the LTV mine that is
shutting down. For Minnesota, these
were well-paying jobs with wages and
health care. These were $65,000 jobs.
For people who lose those kinds of jobs
because the manufacturing sector is
struggling, it does not do them a whole
lot of good to look at the average in-
come over the prior months—not when
you have just lost your job or not when
you have been in an accident and all of
a sudden find yourself disabled. So I
say again, this amendment is an
amendment that tries to address the
harshness of this legislation.

I cannot understand why Senators
would not vote for this amendment and
therefore this is the first amendment
that I bring before the Senate today.

AMENDMENT NO. 71

Amendment No. 71 strikes the 5-year
waiting period for a new chapter 13 fil-
ing. When people file a chapter 13 case,
by definition they are paying all they
can afford. There is no disagreement
about that on the floor. That is sup-
posed to be the reason this bill puts
more people into chapter 13. So why
does this bill prevent debtors from fil-
ing another chapter 13 case for 5 years,
even if those debtors have fulfilled all
their obligations in bankruptcy? This
change simply adds insult to injury. It
is particularly harmful, I maintain, to
elderly individuals who might file a
chapter 13 case to save their homes.
Under this bill, an elderly person might
file a chapter 13 case because of med-
ical bills or because a spouse dies, suc-
cessfully complete chapter 13 and save
the home.

But if they have another illness in
the next 5 years or they become dis-
abled or lose their income, they will
not be able to file for chapter 13. That
is ridiculous. That is ridiculous. Again,
I point to the harshness of this legisla-
tion. Under this bill, chapter 13 filers
are not supposed to be abusers. They
are supposed to be the good guys.

VerDate 23-FEB-2001 04:15 Mar 16, 2001 Jkt 089060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\CR\FM\G15MR6.003 pfrm08 PsN: S15PT1


		Superintendent of Documents
	2015-05-28T10:26:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




